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ABSTRACT

This paper analyzes the Indonesian politics, with particular reference 
to the presidential system. During the formation of the country, the 
framers of the Constitution have mixed understanding on what forms 
of political system the country intends to adopt, either parliamentary 
or presidential. The principle debate centers on the legislative and 
partisan powers of the Indonesian president, expecially the people 
voice in the strong presidential system. The historical accounts of 
the early Indonesia suggest that colonialism scars influence certain 
personalities like Soekarno and Soepomo to favor for an executive-
superior system. On the other hand, Muhammad Yamin fears for a 
strong totalitarian president and thus proposes a legislative-superior 
system where the power of the president can be curbed by having a 
system of checks and balances. A series of institutional reforms in the 
presidential system have also focused on the relationship between the 
president and other state organs. The paper concludes that the post-
democratization era after 1998 provides a more balanced power to 
the legislature.  
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INTRODUCTION

The historical experiences and the debate in the forming of a country, 
by the founders of the nation, were an important part in the political 
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process of the country. Historical documents provide an explanation 
of the entry point to the options of government’s system.  Those 
would bring the country on its national goals, to achieve people’s 
welfare, equitable and secure. In the fourth amendment of Indonesia 
Constitution, there was a tendency to adopt some of American 
Presidential system, such as bi-cameral system with a new body of 
Dewan Pertimbangan Daerah as senator, The Constitutional Court and 
direct presidential election (eventhough the US system apply electoral 
college). This paper attempts to highlight the process of public voices 
in the presidential system in Indonesia through the meeting notes and 
documents on the BPUPK1 .

THE DEBATE OF GOVERNMENT SYSTEM IN BPUK AND 
PPKI INDONESIA

Debate over the form of Government Indonesia cannot be separated 
from the BPUPK or the Agency of Independence Preparatory Works, 
which was formed by the military government of Japan on April 
29, 1945. The Agency was formed in an effort to get support from 
Indonesian with the promise that Japan would help Indonesia’s 
independence process. The BPUPK has 63 members, chaired by 
Radjiman Wedyodiningrat with Vice Chairman Hibangase Yosio 
(Japan) and R.P. Soeroso. In the Declaration of Gunseikan Number 
23 on May 29th 1945, Japan’s colonial politics seemed to look for 
Indonesian support since its power in Asia has been destroyed. 

According to P. J. Drooglever, BPUPK members were 
Indonesian selected by Japan’s military who had a tendency to support 
Japan. P. J. Drooglever stated:

“Before surveying the constitutional debates of the post-
1945, it would be useful to take a closer look at the main 
constituent body of the Republican State of 1945, the 
BPUPK. This body was composed of over 60 members 
chosen by the Japanese military government from among 
the more senior nationalist leaders and officials. There 
was no room in it for anyone who had not wholeheartedly 
cooperated with Japan. The Social democrat Sjahrir, for 
instance, who surely was one of the most prominent pre-
war leaders of the nationalist movement, had no seat on 
this committee2.”
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On August 7, 1945, Japan dissolved the BPUPK and established a 
new PPKI, or Preparatory Committee Independence of Indonesia 
that included 21 people from various ethnic groups in Indonesia3. 
They did not find agreement on the first meeting of the country’s 
basic formula. Thus, it needed to be made of the Committee of Nine. 
On June 22, 1945, the Committee of Nine formulated the country’s 
principal construction, which was known as the Jakarta Charter. It 
contains: “(a) the Godhead with the obligation of running Islamic 
jurisprudence for the Muslim; (b) a just and civilized Humanity; (c) 
unity of Indonesia; (d) Populist which is lead by wisdom in wisdom 
of representative deliberation; and (e) social justice for all the people 
of Indonesia.”4

After the foundation of the State has discussed, then the 
second meeting took place on July 10-17, 1945 with “form of the 
State” as a discussion theme. The debate was on the country’s issue, 
nationality, the draft of constitution, economics and finance, country 
defense and education. In this meeting, the Committee of Designer 
of the Constitution consisted of 19 people with Ir. Sukarno as the 
chair. Meanwhile, Abikusno Tjokrosujono chaired the Committee 
for the defense of the Motherland and Mohammad Hatta chaired the 
Economic and Financial Committee. With the vote, it was finally 
determined that Indonesia Independent area included the Netherlands 
Indies, coupled with Malaya, North Borneo, Papua, Timor-Portuguese, 
and the surrounding islands5.

In the meeting, it was agreed that true democracy would be built 
in Indonesia and become the basic rule in the preparation of the State 
Constitution that contains two basic elements, meetings or Shura, a 
forum for deliberation, to reach an agreement which is adhered to 
by all, or a place where the people can resist the unjust action taken. 
Therefore, Mohammad Hatta proposed the concept of the State as a 
family, known as the State Board, a process of a constitutional principle 
to transform original democracy to a modern context6. Implementation 
of a Shura institution to align with a modern State known as people’s 
Consultative Assembly and people’s representative agency that later 
became the Foundation for the freedom rights of Association, the 
right of Assembly, and the right of expressing opinions.

As a chair of the team, the thoughts of Soekarno were derived 
from ideas of Sun Yat-sen. In a speech to the drafting Committee of 
the 1945 Constitution of Indonesia, Soekarno declared that “since 
that time (1918), nationalism had been instilled in my heart, through 
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the influence of (Sun Yat-sen’s) that is Three People’s Principles 
(democracy, nationalism, and socialism)”. Soekarno was convinced 
that Indonesia and China have the same goal and the same aspirations 
in their struggle for national independence. This belief is a continuation 
of Pan-Asianism that he wrote in the newspaper a Young Indonesia in 
19287. 

Discussion and debate in PPKI BPUPK seemed to avoid 
Western systems, either a parliamentary or a presidential system. 
Koichi Kawamura, who did research on the Constitution of 1945 and 
Indonesia’s political institutions, expressed this. Kawamura said:

“..As a background of rejecting Western political 
institutions such as presidential or parliamentary 
or separation of powers by independence leaders of 
Indonesia, it can be pointed out that there had existed an 
influential philosophy of anti-Western, anti-modernism 
successively inherited among Javanese intellectuals 
since the 1910s.”8

As the father of BPUPK, Soepomo, an Indonesian Philosopher 
at that time, rejected Western democracy and individualism. As such, 
the Indonesian Constitution did not adopt a parliamentary system. 
Besides Soepomo, Soekarno also firmly rejected the doctrine of 
individualism in the draft legislation. In his speech, Soekarno declared 
need not be rendered individual’s rights for people as expressed in the 
meeting Indonesia on July 15, 1945, in the discussion of the draft 
Constitution. Soekarno reasoned:

…..This is precisely that I would like to explain. This 
was the source of the plagues in the world. Countries in 
Europe and America were established on the foundation of 
rights of sovereignty which is named staatssouvereiniteit 
staat ... The rights of man as an individual, independence 
and sovereignty rights of independence as an agency 
staat anyway. It is in fact already contain conflicts. .. It 
makes the world of Europe and America into a world full 
of conflict, with turbulance, with infighting, with war 
klassenstrijd.9

Western individualism and liberalism, which afforded 
capitalism, has caused anxiety to both Soekarno and Soepomo. 
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Therefore Soepomo stated, that Indonesia must has its own system 
which called by “family system”. The head of state is given 
concentration of power and responsibility, which were more dominant 
power compared to other state branches. In his speech in July 15, 
1945 with an agenda of working a constitution plan, Soepomo stated:

The system of Government that gives the country 
“predominance” in State power on the Government, 
especially on the head of State “concentration of power 
and responsibility” in the hands of the head of State.10

Soepomo had in mind, liberal democracy was not an option 
due the embodiment of individualism doctrine, a system that led to 
the independence of the world, the cause of imperialism and warfare 
among all human beings. The thinkers chosed Family Foundation as 
a foundation of the country and rejected the parliamentary system. In 
view of the amicable countries, Soepomo stated:

 “ …. family basic desires a system of Government that 
considers the Government in General and the head of 
State, in particular, as the head of a large family, which 
consists of all the people”.11

On this notion, the head of state was regarded as a head of large 
family that protects all the people. Soepomo also mentioned that the 
people believed to the head of state also be followed with spirit of 
nationality. As balance of the head of state’s power, Soepomo then 
mentioned the need of an agency of representatives, as revealed in his 
speech on May 31, 1945 in BPUPK convention about the basis of the 
country. Soepomo said: 

To ensure that the leadership of the country particularly 
the head of State continued to unite the soul with the 
people, in the order of the Government of Indonesia, to be 
set up consultative agency system. The head of State will 
continue to interact with the agency in order to always 
know and feel people’s sense of justice. How the figure of 
that Consultative Agency will, is the one thing we have to 
investigate, but should not use a system of individualism 
…12
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To avoid any power of the head of State without limits that 
can lead to totalitarianism, Muhammad Yamin proposed the power 
division into six sections, namely the power of the President, the 
Parliament (DPR), MPR, BPK, MA, and the DPA.13 In addition to 
the Division of power, Yamin also proposed a form of a unitary State 
that considered better than the Federation state. According to Yamin, 
Indonesia wanted to built a firm system, not in between federalism and 
unitary as practiced through two types of leadership and governance 
in the country. In addition, Yamin considered not enough experts or 
persons trained in each province to take care of its region. It expressed 
clearly on BPUPKI Treatise on July 11, 1945 in preparation for 
drafting the agenda Draft of the Constitution:

“The island of Java became the center of the Republic 
of Indonesia, while other provinces considered still less 
educated level so the federalist state could not be formed, 
because there was no power to it on the ground opposite 
and everything will be utilized in such a short time to 
form a United States, the Republic of Indonesia based on 
the unitarisme of the round.”14

The debate on Division of power into the institutions of 
the State as expressed by Mohammad Yamin must be priority, in 
such thinking, Soepomo disagreed based on the grounds that the 
Government only concentrated in the Executive branch because of the 
practice of law institution, policymakers and ultimately turned over to 
the Government, the Court gave authority to the Government to work 
and the Government has given authorities to create a rule. In line with 
that, Soekarno also considered that the principle of Trias Politica15 did 
not match the reality of Indonesia at that time. Soekarno, who served 
as Chairman during the PPKI confirmed that the Division of power 
within Trias Politica was no longer up-to-date. By exemplifying 
the Soviet Union and China, the government would not be able to 
guarantee social justice of this country.16 

In his argument, Soepomo didn’t entirely reject Yamin’ 
argument but asked a representative of the institution that had the 
highest authority to elect a head of State. The head of State appointed 
by an institution named the MPR (people’s Consultative Assembly). 
The MPR identifed with its knowledge to choose a head of State who 
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considered to be able to bring the accomplish Government Affairs.  To 
control the Heads of State and the assembly there would be election 
every five years. Almost all the members were present in the meeting 
PPKI agreed to this idea.17

Indonesia nationalist activists formulated a new nation State 
in its movement against Netherlands colonialism. Dominated by 
thinkers such as Ki Hajar Dewantoro, who claimed sole leadership of 
Indonesia’s cultural heritage. Kawamura wrote:

In other words, Java culture, since it was based on the 
Indian world, had potential to overcome the modernity. 
As Dewantoro suggested, therefore, Western democracy, 
which was based on individualism, that caused anarchy, 
while Javanese democracy “regarded the establishment 
of ‘uniting all individuals’ as the most important. It 
means that each individual is less independent while he is 
united with the whole and that he sincerely sacrifices for 
interests of all. Thus, ‘a leader and followers are united’ 
(manunggal ing Kaulo-Gusti)” (Tsuchiya [1982: 334]), 
which attains order and peace.18

The principles of State family proposed by Soepomo tended 
to stem from Javanese culture, by proposing a single leadership that 
followed by his subjects like a Kingdom ruled by a King who is fair 
and is not likely to betray his people. Kamamura asserts in his writing

Accordingly, legitimizing principle of a new state was 
grown up from an ideology, which was consciously derived 
from Javanese culture. However, the concept suggested 
by Dewantoro was strongly influenced by the doctrine of 
totalitarian state in the Third Empire of Germany. The 
Nazi’s doctrine of totalitarian state recognized the state 
as substantially the organic and the mystic, rejecting the 
distinction between an individual, society, and the state 
in principle (Higuchi 1998: 192-193).19 

In fact, at the meeting of the PPKI on 31 May 1945, Soepomo 
explained the doctrine of totalitarian or integrality ideology that 
emphasized on the unity of a leader with his followers believed as the 
best suit to the community’s tradition of Indonesia, while demonstrating 
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an example of socialist society of Germany and the Tenno system in 
Japan. Kawamura later wrote back Soepomo statement:

“the indigenous social structure of Indonesia is the 
creation of Indonesian culture, the fruit of the Philosophy 
or inner spirit of the Indonesian people. The inner 
spirit and spiritual structure of the Indonesian people is 
characterized by the ideal of the unity of life, the unity of 
leaders and followers, that is, of the outer and the inner 
world, of the macrocosmos and the microcosmos, of the 
people and their leaders. All men as individuals, every 
group or grouping of men in a society, and every society 
in the life of the entire world---each of these is considered 
to have its own place and its own obligations (dharma) 
according to the law of nature, the whole being aimed 
at achieving spiritual and physical balance. Men as an 
individual are not separated from other individuals or the 
outside world. Men, groups of men, and, indeed, all groups 
of creatures, all are interacting and interrelated and all 
have influence on each other. This is the totalitarian idea 
(ide totaliter), the integralistic idea (ide integralistik) of 
the Indonesian people which is embodied in its indigenous 
form of government.”20

This idea does not necessarily indicate the controller power 
from other agencies of the Executive branch. The President is the 
leader of the House of Representatives that must cooperate and do the 
co-ordination of legislation. The President as head of Government21 
can also make coordination to implement the regulations. Instead, the 
President can change the rules if urgent circumstances, so it appears 
in the Constitution, the powers of the President beyond the legislative 
power.

Document of the Agency Investigator Independence had 
showed the attempts of BPUPK in discussing the principal of the 
countries from May 28 to July 1st. and from July 13-17 1945, and the 
Preparatory Committee meetings of the independence of Indonesia 
(PPKI) on August 18-22, 1945, described the development of leaders’ 
thought on the principles of the State.22 Bung Karno, Bung Hatta, and 
Prof. Soepomo were three people who declared the establishment 
of the Republic of Indonesia based on the pattern of Nations life, in 
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which Indonesia promoted as family similar to collectivism in the 
discourse of the pro-life movement to establish a proclamation of 
independence.23  

The new system of the Government of Indonesia on the basis 
of the amended Constitution prior to the Explanation contained in the 
Constitution about seven key points of the Government system were 
as follows: 1) Indonesia is a country based on laws (rechtsstaat); 2) 
Constitutional System; 3) the Supreme State power in the hands of 
people’s Consultative Assembly; 4) the President is the organizer of the 
highest State Government under the people’s Consultative Assembly; 
5) President is not accountable to the House of representatives; 6) The 
Minister of State is the President of aides, a Minister of State is not 
responsible to the House of representatives; and 7) Power the head of 
State is not infinite.

In the meeting of BPUPKI on July 15, 1945 with the basic laws 
of the Constitution, Dr. Soekiman was the one who stated24 that the 
bill drafted by small organizing Committee under the leadership of 
Soekarno has “Its Own System” which differed from the system of 
government from other countries. However, he thought it was able 
to ensure the stability of the Government, which was the basic for 
building the capital of the country. Soekarno then translated this 
statement in the form of a presidential system of Government but 
the President was not elected directly but rather through an agency 
representatives who has authority to  appoint and to dismiss the 
President. Indonesia’s State sovereignty is held by a body called the 
MPR which has the task to: 1) change and set the constitution; 2) 
appoint the President and Vice President; 3) dismiss the President/
vice in his term if the President ran the country according to the bow, 
the outlines of which had been determined by the MPR.

In the preamble, the Constitution revealed how the will of the 
founding fathers of this nation thought about the presidential system, 
which Indonesia had its own distinct system that different from other 
presidential system in the world. The difference was that although 
the President was strong because he could not be dissolved by the 
Parliament and not responsible directly to the Parliament, the President 
was the highest Government organizers. In the exercise of government 
power, State responsibility was in the hands of the President. The 
President was in charge and responsible for implementing GBHN25 
or other MPR decrees. The position of President and Parliament is 
the line, both has no power to dismiss to each other. As written in 
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the Constitution, to act and to sets the state budget, the President 
must have the Parliament26’s consent.  The parliament has the right 
to propose a surveillance on dismission if President has done abuse 
of power and againts the Law. On the case, the parliament call on 
special plenary session to have the representatives argument. The 
highest authority is MPR where the President is responsible to report 
his national program every year. 

A presidential system such as in Indonesia had indirect election 
for the President, that he was appointed by MPR. As written also by 
ASEAN information resources: The sovereignty of the people rests 
with the People’s Consultative Assembly (MPR). Hence, the President 
is accountable to the MPR. The legislative power is vested in the 
House of Representatives (DPR). Other institutions of the state are 
the Supreme Court, the Supreme Advisory Council and the Supreme 
Audit Board. 27

THE DYNAMICS RELATION OF THE PRESIDENT 
AND THE PARLIAMENT IN THE EARLY YEARS OF 

INDEPENDENCE

The President is the Chief Executive. The 1945 Constitution 
mentioned that the President is the holder of a power of Government. 
Further, it was also mentioned that the power of the head of State was 
not infinite or being subordinate to the MPR RI.  The  Government 
system before the amendment, until 1949, showed the shape and form 
of Government continued to apply the provisions of the Constitution 
and form of the Republic Union. Many discrepancies occured mainly 
because of political factors, for example, the function of the Centre 
Deputy National Committee had authority to resemble the function of 
the House of Representatives, in making GBHN which was supposedly 
the authority the MPR. Constitution recognizes six states’ branches, 
namely the MPR, President, House of Representatives, DPA, BPK 
and MA. They often interacted according to the open interpretation 
regarding the responsibility of the MPR and the DPR. Responding 
this system, Anthony L. Smith stated: 

“Indonesia is a Presidential System, but exhibits 
characteristics of a Parliamentary System (notably in 
the appointment of the executive), however the premier 
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constitutional body is the MPR. In the absence of a 
constitutional court — as such a body does not exist in 
Indonesia — the MPR is the sole arbiter of constitutional 
issues.28

 
Interpretations open to implementation of Constitution looks 

at three times the displacement of the Constitution namely the 
Constitution, Constitution, and RIS UUDS 1950. The President 
considers the State’s attempt to endanger the unity of Indonesia, so 
on July 5, 1959 Presidential Decree dissolved the Constitution and 
re-enactment and the enactment of UUDS 1950.

THE CHANGE OF PRESIDENTIAL SYSTEM TO 
PARLIAMENTARY SYSTEM BY EDICTMENT NO. X

Since the passage of the Constitution on August 18, 1945, the 
Constitution was actually not meant to be a permanent Constitution. 
Soekarno, who presided over the confirmation hearings, stated that 
the Constitution contained the very basic law that was drafted in a 
short time. Therefore, at the time, Soekarno announced that if the 
State had in a better save condition then the constitution could be 
amended by The People’s Consultative Assembly (MPR). MPR would 
later compose the basic law for more complete and perfect. Additional 
rules in Constitution had implicitly Stated that the Constitution that 
was ratified on August 18, 1945, had apparantly been only applied 
in 12 months. In six months after the end of the great East Asia war, 
President Soekarno must complete and compile all the regulations 
and establish State institutions as provided for by the Constitution, 
including to establish People’s Consultative Assembly. 29

Three months after the 1945 Constitution was applied, in 
October 1945, there was an instruction from the vice president  called 
X Edictment that changed the presidential system in to parliamentary 
system. The X edictment was lifted by Mr Syahrir as Prime Minister 
who was also responsible  for the National Committee of Indonesia 
(KNPI). KNPI was acted as parliament. This was the sign that 
presidential system has been changed in to parliamentary system. 
The Edictment No.X was the embodiment of a number of activist 
movements such as the discontent of Adam Malik, Soekarni, Chairul 
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Saleh, and Kusnaeni, who did not want the independence of Indonesia 
obtained as a gift from Japan. The youths accused Soekarno-Hatta as 
Japan collaborators. Despite differences of opinion, the people in the 
region recognized that Mr. Sjahrir strongly supported independence, 
as Soekarno-Hatta leadership. Five days after the independence was 
declared, KNPI that consist of 137 national leaders has pronounced 
the parliament duty was in the hand KNPI.  30

In the early days of the birth of the Republic, Presidential 
Cabinet Government led Japan pro-nationalists. These conditions 
make the allies as victory of World War II, after Japan defeated, then 
Japan recognized the existence of the Republic of Indonesia was 
difficult. These conditions made the allies considered Indonesia was 
still under the control of Japan. On 7th  October, 1945, 40 members 
of the National Committee for petitions to President Soekarno. They 
demanded the Committee into the legislature, not the President’s aides. 
In addition, the Cabinet Ministers should be accountable to the Board, 
not the President. Outstanding news, behind the petition was no Adam 
Malik, Soekarni, Chairul Saleh, as well as senior politicians who were 
not satisfied with Soekarno. Second National Committee meeting on 
16 October 1945 was attended by Vice President Mohammad Hatta 
while President Soekarno absent. In the meeting occured between a 
group of pros and cons of Japan. However, the two groups were equally 
aware of the attempt to establish a unitary State as the independent 
Republic of Indonesia faced heavy odds. Netherlands, which was part 
of the allies, was eager to colonize Indonesia again. Meanwhile, the 
Allies have yet to accept the independence of Indonesia. Mr. Sjahrir, 
who previously had been predicting that allied, opinionated, face the 
Netherlands, including allies, could no longer with weapons, but it 
should be through diplomacy. 31

As the foundation of that transfer of power, the Government 
then published a notice of the Edictment number X signed by Vice 
President Mohammad Hatta.  The edictment recommend the President 
handed over the powers of the House of representatives to the 
National Committee, ‘’ Rushdy continue. The President no longer has 
the right to make laws. From that point the Committee also became a 
legislative body tasked with drawing up legislation and the outlines of 
the bow of the State. Editcment X marked the end of incredible power 
of  President and shifted to the National Committee. This edictment X 
made a history as a Presidential aide. 32
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During the next ten years, from 1949 to 1959, the Constitution 
of the Republic Of Indonesia both in 1949 and the Provisional 
Constitution of 1950 has a parliamentary system. Even though 
this system can provide opportunities for democratic forces, but 
the parliamentary government other than not being able to people 
prospherity, nor do they quelled the rebellion series is going to drag 
on almost all areas in Indonesia.

THE ENACTMENT OF THE CONSTITUTION

Constitution 1945 was reenacted after President Soekarno issued 
Presidential Decree on July 5th, 1959 which replaced UUDS 1950. 
The enactment of this Constitution again did not occur without the 
strong struggle of a military general of KSAD33, H Nasution, who 
wanted back the enactment of the 1945 constitution of the first 
republic. Nasution believed that military would be the solution in the 
instability of a newly independent country. He saw the instability of 
the country by the parliamentary system under the edicment X for 
examples the state cabinets were keep changed and liberal democracy 
had showned the incompatibily with the Indonesian culture. 

 

THE IMPLEMENTATION OF THE CONSTITUTION AND 
PRESIDENTIAL SYSTEM IN SOEKARNO PRESIDENCY

After a turbulance condition in independence months since 1945 
where presidential system was changed in to parliamentary system, 
then the Constitution was applied back by President Soekarno in 
1959-1966 through the application of “Guided Democracy” that 
replaced the liberal democracy. In his opinion, the Guided Democracy 
was better suited to the culture of the nation. True to its name, the 
implementation of the life of nation and State in guided democracy 
was top down.y’.  A dominant executive power was the other name of 
“guide democracy. There was a tremendous changed by The July 5th, 
1959 President Decree  to dismiss Constituented and back to the UUD 
1945, political parties and election which was once in 1955 success 
were also dismissed. The authoritarion of President Soekarno was 
seen on June 4th 1960 when he dismissed House of Representative as 
1955 election result. This was done after DPR refused to sign the State 
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budget proposal.34 The system was made under solely of President 
policy, no consideration of MPR or DPR .35

During the guided democracy, power-sharing did not occur 
because of all the State agencies were directed to be part of the 
Executive function or tool. This could be seen from the names of the 
head of the institution that should stand on its own as State agencies 
that must do checks and balances against the executives. In contrast, 
they became embedded with executive agencies, such as the Chairman 
of MPR/House of Representatives known as First Deputy Secretary/
Deputy Prime Minister; Office of the Deputy Chairman of the MPR 
was the Coordinating Minister; Deputy Chairman of the Parliament’s 
Coordinating Minister; Vice Chairman of DPA was coordinating 
Minister while Chairman of Presidential Advisory Board assumed by 
the President; Chairman of the BPK is the Coordinating Minister, and 
Chairman of the Supreme Court, Comandan of Army, Comandan of 
Navy, Comandan  of Air Force 36 

In this Guided Democracy era, the President appointed all 
high state institution officials. The President selected, appointed or 
dismissed a member and Chairman of the House of Representatives 
and Chairman of the Supreme Court. The very large power of 
President was sustained by his position as commander in Chief and 
Ruler of the revolution so that all State agencies served as tools of 
the revolution.37 The entire power was in the hand of the President. 
The President appointed legislative leaders, choosed and/or raised 
the head of the Supreme Court. All of which was possible because in 
addition to the President as Commander-in-Chief, as mandated by the 
Constitution, namely the great leader of the revolution and the rest of 
the country element was positioned as an instrument of revolution. 
This was the guided democracy that lead the executive too dominant 
and made himself as the source of the law. 

THE IMPLEMENTATION OF THE CONSTITUTION AND 
THE PRESIDENTIAL SYSTEM DURING SOEHARTO’ 

PRESIDENCY

The role of military was strong in the Soeharto Presidency from 1966 
to 1998. The military’s role was not only responsible in implementing 
policy in maintaining the society but also involved in making policy 
through its action in the world of politics and economics. Constitution 
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implemented in pure and consistently through the Democracy of 
Pancasila. In practice, this system of Pancasila Democracy resembled 
an authoritarian Democracy Guided. A presidential system that was 
implemented into the strong iron leadership covered the power of 
MPR and DPR which where only a tool to support the country’s 
Executive and not to do the checks and balances. Constitution was 
considered sacred and perfect so the possibility to hold the amendment 
was closed. Widely open interpretation of the Constitution granted 
an opportunity for President to be elected for life  because of no 
limititation of presidency’ term.

The government system according to the 1945 Constitution 
during  President Soeharto regime was called as “New Order”. 
Soeharto promised to implement Pancasila38 and the 1945 Constitution 
purely and consequently. To maintain his power as a president in 
every election, Soeharto who was a former Army strengtening the 
state military function as BiFunction of Militer doctrine. One as a 
national guard and the other one as political guard. The military’s 
role not only to defend the Unitary of Republic of Indonesia but also 
involved in policy making through its action in the world of politics 
and economics. Constitution implemented in pure and consistently 
through the Pancasila Democracy. In practice, this system of Pancasila 
Democracy resembled an authoritarian Directed Democracy. A 
presidential system that was implemented into the leadership of 
President Soeharto where MPR and the House of Representative were 
created only as shadow to camouflage democracy.  

In his term of presidency, executive was the central powers, 
in addition to being the Chief Commander; he also served as the 
Mandate of MPR. MPR gave a mandate to the President. President 
Soeharto as the holder of the warrant of March 11, 1966 interpreted 
the President had an absolute power,who could do any State action 
that it deemed appropriate, without having to consult or gain approval 
from high country institutions. 39

Eventhough Indonesia has election routinely in every five 
years, some study shows that it  was a procedural democracy only. It 
was just to fulfill the basic standar of democracy by having election. 
Free and fair election was definitely faded as bureucracy had firmly 
worked for government party, Golkar.  The members of parliament 
(both DPR and MPR) was appointed by President or under scrutinise 
of President. Strong sentralization was implemented where governor, 
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head of regions and any important position should by under Soeharto 
approval. Even the political party candidates before running the 
election must have a surveilance from the President just in case he or 
she strongly opposed the government. 

The historical construction showed that a presidential system 
of government based on the 1945 Constitution was changed in 
implementation, not only due the independence struggled that caused 
the unstable government but also the  political condition that still 
search for a better system, and if managed properly and free from 
corruption, collusion and nepotism can provide the basics of the 
welfare of the people. Between the years of 1969-1983, a presidential 
system of government implemented in the form of a unitary state. 
Somehow, the danger condition still occured when the heavy single 
power in the hand of president. There was no balance of power 
between executive, legislative and judicative. Then when the absolute 
power occured automaticaly the abuse of power would follow.

CONCLUSION

Indonesia had suffered from colonialism of the Netherlands. 
Similarly, during the time of preparation of the independence, 
Japan’s Government had promised the independence to Indonesia. 
During these times, the philophers of the founding fathers debated 
the Indonesia Constitution only 5 months, from April to August 
1945. The argument in the early days of independence centered on 
the struggle for independence since the Netherlands still wanted to 
colonize Indonesia again. The preparation of Indonesia indenpendent 
day that was a debate in BPUPK was merely ignored the voice of 
people. “ A Family System “ in the recognized presidential system 
with the executive gained dominant power. However, there was abuse 
of power during President Sukarno and President Suharto era, so 
fundamental changes took place in the constitutional amendment of 
1999-2002. 

The intense debate regarding the division of powers between 
the executive and the legislative was not strong enough. Powered 
by Soepomo’s perceptive of integrality country, president power 
deliberately made in balanced with legislative. At that time, there 
was concern to imitate both the U.S. presidential system as well as in 
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the United Kingdom Parliamentary system. Therefore, it created its 
own model without the mechanism of checks and balances between 
the President and the legislature. As a result, since the election of 
President Soekarno in 1945 and was replaced by Soeharto in 1966, 
there was a huge discrepancy of power and away from the ideals of 
the nation. 

In the debate about the State of Indonesia, meetings 
documentation in the BPUPKI and PPKI did not show the need for 
representation of the people interest. It was created to have only central 
executive power, while other countries such as USA, a presidential 
system that was drafted by the founders of the nation was to limit 
the power of authority. Therefore, the issue of checks and balances 
continue to be debated, not only between State institutions, namely 
the Executive, legislative and judicial branches, but also between the 
(federal) Government and the State Government. 

With all the turbulances of independence, first President 
of Indonesia tended to put the power in one hand to stabilize the 
newly establised state. Unfortunately, it was followed by the second 
president. Eventhough at the 1945 Constitition, Indonesia declared to 
have a presidential system, but it had a parliamentary government for 
14 years, both in federal State forms and unitary State form, which 
had followed by a presidential system of Government in the form 
of a unitary State for the next 47 years. The presidential system of 
Government in the form of a unitary State ran well with the old format, 
which gave full power almost without limit to the President, as well as 
in the new format the results of the fourth amendment that provided 
a more balanced power to the legislature. Both of these systems had 
not been able to realize the national goal to achieve people’s welfare 
because of the interests of a handful of elites and businesspersons who 
still dominated the power sources for their own interests and ignore 
the people’s interests.

In the historical construction of Indonesia presidential system, 
the people voices were merely appeared as the country faced a long 
colonialism and a fight back to refuse the Netherland came to rule 
Indonesia. The idea to have “a family state” showed that too much 
trust was put in the hand of the father or the head of executive branch 
as if he could not do anything wrong.  The presidential system was 
changed only in three months after  the independence. First election in 
1955 was success but made the government could not work due to the 
often cabinet changes. When Soekarno was stepped down, President 
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Soeharto put the 1945 Constitution as “a holy book” that could not be 
done any amandement. This is to camuflase the fact that in the 1945 
constitution didnt mention the tenure or 2 times period of presidential. 
So he could be elected in every election without banned by the law. 
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ENDNOTES

1 The historical document had shown that the the independence strugle 
were more important than other issues. However, in countinuety of 
Indonesia presidential system, the power of people voice was simply 
appeard in election but still vague in decision making process.

2 P.J Drooglever is a senior researher in the  Institute of Netherlands History,  
He wrote an article tittle  The Genesis of Indonesian Constitution of 
1949,  the article was presented in the 13th Conference on  International 
Association of Historian of Asia di Tokyo September 1994, is published 
by  BKI 153-1 .1997

3 The etnicity representation were 12 Javanese, 3 persons from Sumatra, 
2 persons from Sulawesi, 1 form Borneo, 1 from  Nusa Tenggara, 1 
form Maluku, 1 from  Tionghoa. The member of Committee Nine are Ir. 
Soekarno (ketua),Drs. Moh. Hatta (wakil ketua),Mr. Achmad Soebardjo 
(anggota),Mr. Muhammad Yamin (anggota),KH. Wachid Hasyim 
(anggota),Abdul Kahar Muzakir (anggota),Abikoesno Tjokrosoejoso 
(anggota), H. Agus Salim (anggota),Mr. A.A. Maramis (anggota), next 
can be read on Online Dictionary  Indonesia Wikipedia about member of 
BPUPK 

4 Loc,cit.
5 Ibid
6 Rasuanto, Kompas, 1999 in Sofyan Effendi, Mencari Sistem 

Pemerintahan Negara, http://sofian.staff.ugm.ac.id/artikel/Mencari-
Sistem-Pemerintahan-Negara.pdf
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7  Taken from the writing  Hong Liu berjudul Pemikiran Soekarno terhadap 
Republik Rakyat China, dapat dilihat pada http://jakarta45.wordpress.
com/2010/05/11/pepora-pemikiran-sukarno-terhadap-republik-rakyat-
cina/

8 Kawamura, Koichi,  Politics of the 1945 Constitution: Democratization 
and Its Impact on Political Institutions in Indonesia. IDE  Arrride 
Research Paper, No 3 September 2003. Page 7.

9 Risalah BPUPK dan PPKI, Sekretariat Negara 1992. Page 255.
10 Ibid, page.274.
11  bid, page 274.
12 Ibid, page 42.
13 Ibid, page. 181-184. 
14 Ibid, page. 187.
15 Trias Politica is the term of division of power among executive, 

legislative and judicative.
16 Ibid, page. 221-222.
17 Ibid, page 42.
18 Ibid, page.
19 Ibid, page
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23  Sofyan Djalil, op.cit
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25 GBHN is Garis Besar Haluan Negara or State Basic Program
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27 http://www.asianinfo.org/asianinfo/indonesia/pro-history.htm
28 International Politics and Security Issues No. 1(2001) Indonesia: One 

State, Many States, Chaotic State?Anthony L SmithThis paper was 
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Developments organized by ISEAS.© 2001 Institute of Southeast Asian 
Studies

29 can be read on MPR Pasca Perubahan UUD NRI Tahun 1945 
(The Position of  MPR in State system) Jurna Majelis  no Vol. 1 
No.1. Agustus 2009 http://kajian.mpr.go.id/system/modules/berita/
attachment/1251690963_39-46.pdf
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